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17 July 1989
OCA 2237-89

NOTE FOR: Director of Security

STAT

FROM:
: Deputy Director for Legislation
Office of Congressional Affairs

SUBJECT: Ethics Law/Law Enforcement Credit

STAT

Early last week we had a brief chat at the entrance to the
-Headquarters Building. At that time you asked me about the
implementation date of the new Act. Attached is a copy of an
article that briefly summarizes the legislation and indicates
that it went into effect, Sunday, 16 July 1989 (Weekly Federal

Employee's News Digest, 10 July 1989).

I am also providing a copy of an article reporting a
decision by the Court of Appeals for the Federal Circuit
wherein CIA service was not credited for law enforcement time.
I do not know the facts and OGC may well be on top of this ;
matter, but you may want to see if it is of any concern,
particularly, since our SPO's do have law enforcement authority
(Weekly Federal Employee's News Digest, 3 July 1989).

STAT

Attachments

OCA/LEG/ (17 July 1989) STAT

~Distribution:
Original - Addressee (w/atts)
AI——0CARecords—(w/atts), A
1=]  [signer (w/atts) - STAT
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NO SECOND DELAY OF ETHICS LAW 7
~ EXPECTED
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- A new ethics law for federal procurement personnel,
*> already delayed for 60 days because of confusion and
“misunderstanding, won'’t be delayed again and will take
ﬁieffect July 16, Capitol Hill sources say.
* The two-month delay was designed so that employees
~ potentially affected by the new law could have more time
:r tounderstand it. Some have used the time fo leave govemn-
‘% ment, while others are considering it. Beginning July 16 -
=< the hundreds of thousands of employees involved with -
> procurement will have to sign statements saying they
" understand the law.
i>. Theact, passed last year, states thatindividuals who are .
L +.“‘personally and substantially” involved in a procurement -
#£contract can’t become involved in the same procurement
ltfrom the other side within two years after leavmg govem-
:*ment employment. And such persons can’t solicit or
i accept an offer of employment from a competing contrac- -
i tor while a procurement is being conducted. Also, those 4
gx employees may not accept any type of gift or gratuity from v*
- the contractor or disclose any proprietary mformanon

Employees.who violate the act (Section 6 of Public
Law 100-679) are subject to fines of up to $100,000 and/
or imprisonment of up to five years.

Expertsinvolved inthe policy say there has been a great

& regarding the contract to unauthorized persons. ::,-

HEALTH PROGRAM PROBED
General Accounting Office officials have told a congres-
sional panel that a preliminary review of the Federal
Employees Health Benefits program found the program
vulnerable to embezzlement, commingling of funds and
mappropriate program changes in at least six of the largest
" plans.

The GAO is now conducting a full investigation in-

-volving allegations 6f fraud and abuse among insurance
- ‘companies participating in the FEHB. Auditors are work-

-~ing at the request of the. House Post Office and Civil
Service Committee and are expected to have a final report
ready by early next year.

Members of the committee have expressed concem
that slipshod operation of the program may have resulted
in higher premiums and less health coverage for federal
and postal workers. One facet of GAO’s investigation is
the Office of Personnel Management procedures to pro-
tect employees from fraud. ‘

The Congressional Research Service has reported that
federal and postal employees pay considerably more in
premiums than private sector workers and receive sub-
stantially fewer benefits. Rep. Gary Ackerman, D-N.Y.,
chairman of the subcommittee on Compensation and
Employee Benefits, has described FEHB as “inefficient,
madequate and confusing . . . and in danger of collapse.”

deal of misinformation and needless fear regarding the
law. Butaides say there is no desire in Congress to provide
z another delay or to rewrite the law in the near future. . 3
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STOCK FUND PACES THRIFT OPTIONS
Among the three investment options of the federal retire-
ment thrift savings fund, the common stock (C) fund is by
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APWU WINS BATTLE AGAINST SEARS
Under extreme pressure from the American Postal Work-
ers Union and other labor interests, Sears Roebuck & Co.
has agreed to close its 11 mini-post offices which the
union saw as a threat to the jobs of its members. The giant
retailer will close its 10 mini-post offices in Chicago and
one in Madison, Wis., by October 1.

However, postal officials say they will continue the
program by contacting individual merchants in large
shopping malls across the country. “We’re going right
ahead,” said Gordon C. Morison, assistant postmaster
general for philatelic and retail service. This sets up future
confrontations between USPS and APWU.

far the best-yielding to date this year. Reflecting the rise
in the stock market, investments in that fund grew by
16.72 percent through May, the thrift fund has said.

The fixed-asscts (F) bond fund paid 5.65 percent to that
time and the government securities (G) fund paid 3.78
percent. The figures, which include deductions for admin-
istrative expenses and other costs, represent actual eamn-
ings and are distinct from the annualized rates of return
announced by the board each month.

The C and F funds are slightly under-performing the
private indexes to which they are linked, but that is due to
differences in accounting practices, the board said.

(Continued on page 2)
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Noteworthy is the fact that the House Government
Operations Committee is the second panel in the House to
get involved in the pay reform issue. The other is the one
with historical jurisdiction — the Post Office and Civil
Service Committee.

REPORTS RAP FOREIGN SERVICE
PERSONNEL SYSTEM
Two recent reports have criticized the way foreign service
employees are recruited, trained and promoted. The sys-
tem of grouping employees in occupational groups, called
cones, also came in for criticism on grounds that it puts
employees in a “straightjacket” that limits their career
options.

One study was commissioned by the State Department
while the other was undertaken at the request of Congress.

~-Among the recommendations: raise the .period for.
“tenure from four to six years to increase competition;. _-
replace the cone system with broader job categories and -

make it easier for employees to move among them; in-
crease and improve job-related training, and set a more

- firm timetable for advancement.

NEW HOUSE LEADERSHIP A PLUS

FOR FEDERAL INTERESTS

The rebuilding of the House leadership should benefit
federal and postal employee and retiree interests through

elevating several friendly congressmen to positions of - -

high visibility and influence.

Of the three co-chairmen of the Federal Government
Service Task Force, a caucus that pursues federal em-
ployee interests, two are now among the House’s top five
Democratic leaders. Rep. Steny Hoyer, D-Md., is now
also the chairman of the House Democratic Caucus, and

group.
New Majority Whip William Gray, D-Pa.,is amember
of the federal employment task force as well.
Hoyer and Fazio also hold seats on the House Appro-
priations Committee, where they have been active sup-
porters of reasonable raises for federal workers.

- ' ne t ¢ A m gence Agency does not count toward ehglblllty for early

v Court of Appeals for the Federal Circuit has ruled. 'I‘he

3», tially” with enforcing U.S. criminal laws, the agency does
# not have law enforcement powers required by the retire- 2
” mentlaw. (Carewv. Office of Personnel Management, 89- &
..3081, June 20, 1989) i

OPM ISSUES NEW FIRING RULES

The Office of Personnel Management has issued new
rules spelling out how agencies must deal with most
employees in grades GS-1 through 15, including supervi-
sors and managers in the GM series, who face dismissal or
demotion for substandard performance The new regs,
which are effective July 21, require that agencies:

» Notify employees immediately when their work is
unacceptable rather than waiting until they are in a rating
period.

« Require supervisors to pinpoint their problems.

+ Allow employees a chance to correct the problems,
and give them help, if necessary, before taking action
against them.

» May take action only after the employees have had at
least one reasonable opportunity to improve.

The rules do not apply to probationary employees,
political appointees, administrative law judges or the
senior executive service. And they exempt the U.S. Postal

- Service, Defense Intelligence Agency, General Account-

ing Office, National Security Agency and the CIA.
. The federal govermment fires about 15,000 employees
a year, including about 400 career, or tenured, employees.
The regs appear in the June 21 Federal Register.

In Brief ...

Q Suit Gets Action — The U.S. Customs Service has
temporarily stopped making its employees in “sensitive”
positions sign a 10-page questionnaire — SF-86 — used
1o clear them for secret information. Three unions filed
suit to block the requirement on grounds it was an unwar-

ranted mvas1on of the agency em 10 /€6

Judges said that while the CIA may be involved *“tangen-
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SUBSCRIPTION RATE: $39.00/ONE YEAR $72.00/TWO YEARS
(The Comptro

ller General has ruled that federal depantments and agencies may purchase subscriptions
to the Federal Employees’ News Digest with govemment funds. The decision is No. B-185591, 1ssued
May 5, 1976.)
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